LIST OF QUESTIONS FOR CONSULTATION
	Question 1


	Do you agree that Hong Kong should adopt a mandatory system of no-par for all companies with a share capital?


	Question 2


	Do you agree that a period of about 12 months would be reasonable for companies to review their arrangements before migration to no-par?  If you think another period more appropriate, please specify what that is and your reasons.


	Question 3
	Do you agree that there should not be any legislative control over the setting of the issue price of the no-par shares?


	Question 4
	Assuming the abolition of par value while the existing capital maintenance rules are largely maintained, do you favour:

	
	(a)
	The abolition of the merger relief; or

	
	(b)
	Its application to the amount in excess of the subscribed capital of the acquired company attributable to the shares acquired or cancelled; or

	
	(c)
	Some other alternatives (please specify)?

	
	Please provide reasons.


	Question 5
	Assuming the abolition of par value while the existing capital maintenance rules are largely maintained, do you favour:

	
	(a)
	The abolition of the group reconstruction relief; or

	
	(b)
	Its application to the excess of the consideration for the shares over the base value of the assets transferred; or

	
	(c)
	Some other alternatives (please specify)?

	
	Please provide reasons.


	Question 6


	Do you agree with, or have any comments on, the proposals outlined above on:

	
	(a)
	Capitalisation of profits with or without an issue of shares;

	
	(b)
	Issuance of bonus shares without the need to transfer amounts to share capital;

	
	(c)
	Consolidation and subdivision of shares; and

	
	(d)
	Redeemable shares.


	Question 7


	Do you agree that the requirement for authorised capital should be removed?


	Question 8


	Do you see value in companies having a choice whether to retain or delete the authorised capital from their Articles of Association?


	Question 9

 
	Do you see value in retaining the option of having partly paid shares?  Please provide reasons.


	Question 10


	Do you agree that the amount unpaid on partly paid shares should be defined by reference to the issue price, without a need to distinguish between shares issued before and after migration to no-par?


	Question 11


	Where partly paid shares without a par value are subdivided, do you agree that there should be reallocation (by legislation) of the outstanding liability on existing shares to the new shares to maintain the pre-existing ratios?


	Question 12


	Do you agree that Hong Kong should NOT adopt the solvency test approach to creditor protection which applies to all forms of distribution?  Please provide reasons.


	Question 13
	Should the solvency test currently used in Hong Kong (which is basically a cash flow test) be modified by including a balance sheet test?



	Question 14

	Do you agree that reduction of capital should continue to be subject to judicial control and there is no need to introduce a court-free procedure as an alternative process in addition to the current rules?  



	Question 15
	If your answer to Question 14 is negative (i.e. you think that an alternative court-free process for reduction of capital should be introduced):

	
	(a)


	Should it be available to all companies (whether listed or unlisted) or just private companies or private and unlisted public companies; and

	
	
	

	
	(b)
	Should all directors make the solvency declaration, or is it sufficient for the majority to do so?


	Question 16

	Should the current provisions on buy-backs in relation to protection of creditors be:

	
	(a)
	retained;

	
	(b)
	amended to allow public companies (whether listed or unlisted) to fund buy-backs from capital subject to the solvency and other procedural requirements currently applicable to a buy-back out of capital by private companies; or

	
	(c)
	amended to allow all companies (whether listed or unlisted) to fund buy-backs (regardless of the source of funds) subject to a solvency requirement (in a manner similar to that of the SCA)?

	
	
	

	Question 17

	Is there a case for legislating for treasury shares for all companies (as in Singapore)?


	Question 18

	Should the current financial assistance provisions be streamlined in a manner similar to the NZCA?


	Question 19

	If your answer to Question 18 is in the negative, would you prefer instead:

	
	(a)
	the current provisions be retained;

	
	(b)
	the prohibition of financial assistance be abolished in respect of private companies (as the UK has done); or

	
	(c)
	making solvency an additional exception to the prohibition for all companies (whether listed and unlisted) in a manner similar to the SCA?


	Question 20

	Do you consider that there is a need for Hong Kong to have a court-free statutory amalgamation procedure, in addition to the existing court-sanctioned procedure?


	Question 21

	If your answer to Question 20 is positive, should the court-free statutory amalgamation procedure be based on the elements outlined in Table A above?  If you think that there should be alternative or additional elements, please explain.
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