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PART A :

Status

1.

INTERPRETATION

This is the Code of Practice for the Administration of Insurance
Agents (the“Code” ) approved by the Insurance Authority pursuant\

in Article 48 of the Articles of Association of The Hong

to section 67 of the Insurance Companies Ordinance and referred tgm

Federation of Insurers.

Definitions

2.

“HKFI”

“IARB”

In this Code, the following words are defined asA&}N

. '\,,"N
means The H mg Federation of

Insurers

means urance Agents Registration
Boa bhshed by The Hong Kong
F ion of Insurers to administer the
66 pursuant to its Articles of Association;

“Insurance S means an insurance agent which is not an

¢ ‘Ll
usiness”

“MPF Code”

individual insurance agent;

means:-
(a) General Business;

(b)  Long Term (excluding Linked Long
Term) Business; and/or

(¢)  Long Term (including Linked Long
Term) Business

as defined in the Insurance Companies
Ordinance;

means the Code of Conduct for MPF
Intermediaries issued by the Mandatory
Provident Fund Schemes Authority
(“MPFA”), as amended from time to time;




“MPF Intermediary”  has the meaning assigned to it by the
MPF Code;

“Ordinance” means the Insurance Companies Ordinance.
Chapter 41 of the Laws of Hong Kor*
as amended from time to time; ®

[ ]
“Principal” means an insurer to whom 5 of the

Ordinance applies or LJ@
“Responsible Officer” in relation to

(a) anins gent which is an
€Nncy means a person
r jointly with others, is
esponsibke for the conduct of the
mgurance agency business of such
instrance agent, not being a person

) tho:-
\O

(i) is also responsible for the

@‘ conduct of other business;
and

(ii)  has a subordinate responsible
for the whole of the insurance

K
N .
o

(b)  an insurance agent which is an

Insurance Agency formed outside

Hong Kong means a person who,

alone or jointly with others, is

responsible for the conduct of the

whole of the insurance agency

business of such insurance agent

carried on within Hong Kong, not
being a person who:-

b



i) is also responsible for the conduct of
the insurance agency business cartied
on by the insurance agent elsewhere;
and

(i)  has a subordinate responsible f@*

whole of the insuragc ncy
business carried on b ifisurance

agent within H@

and »
Technical in relation to rance agent means a

Representative” n insurance subagent who
insurance agent for the
purpos&o?'this Code) who provides advice

t licy*holder or potential policy holder
nsurance matters for such insurance
f\,@ent, or arranges contracts of insurance in

°
‘S or from Hong Kong on behalf of that
Q’ insurance agent.

Applicatiom, of the Ordinance

: ‘ds and expressions not defined in this Code shall have the
nings ascribed to them by the Ordinance.

The intention is that this Code should be no more onerous on
Principals and insurance agents than the Ordinance. This Code should
be interpreted according to that intent. In the event of a conflict
between this Code and the Ordinance, the Ordinance shall prevail
and this Code shall be invalid to the extent of any such inconsistency.

3
&%nﬂict with the Ordinance
0 4,




PART B : GENERAL PRINCIPLES

4 Functions of the IARB

5. The HKFI may give general directions or, in a particular case, specific
directions to the IARB as to the execution of its functions under thi
-~ Code and the IARB shall comply with such directions. “
A\

6. The IARB may:-

(a) Refer complaints received by it:-

&\&‘\
(i)  concerning insurance agents to any P&iy@l or insurance
agent; and

(ii) concerning Respongi8 icers or Technical
Representatives to or the relevant insurance
agent as appropriate

for investigation; “
‘0

(b) receive invest%&on reports from any Principal or relevant
insurance agén#relating to complaints mentioned in clause
6(a);

(c) rcRuire'any Principal or relevant insurance agent to take
linary action in consequence of a complaint;

&'conﬁrm the appointment of insurance agents, Responsible
& Officers and Technical Representatives or revoke such

confirmation;
(e) keep and maintain :-
(i) aregister of insurance agents; and

(ii) a sub-register of insurance agents’ Responsible Officers
and Technical Representatives

whose appointments have been confirmed by the IARB;



and

(f) report to the Insurance Authority where it appears to the IAR
that:-

() aninsurance agent or a Principal has breached ® 10*
the Ordinance or this Code; &&

[ ]
(ii) an insurance agent is not or has cﬁi&y a fit and

proper person to act as such; or
wepresentative is not
person to act as such.

Guidance Notes \

7. The IARB may issue Guidgice Netes from time to time as to how it
intends to exercise ifs pﬁ s‘and fulfil its responsibilities under this
Code. Such Guidan tes shall not form part of this Code.

(iii) a Responsible Officer or Te
or has ceased to be a fit an

Constructi I@SCode in both Official Languages

8. Sectigns and 10C of the Interpretation and General Clauses

Ordi%e, Chapter 1 of the Laws of Hong Kong, shall apply to the

gé ction and interpretation of the English language text and

% se language text of the Code as if the Code was an “Ordinance”
0& erred to in those sections.

W& 9. The HKFI shall have the power to determine the meaning of the
Code in both English and Chinese versions and to resolve
inconsistencies, if any, between the two versions of the Code. Any
determination made by the HKFI shall be conclusive and binding.

Criminal Prosecution

10. A Principal or an insurance agent who fails to comply with this Code
or with Part X of the Ordinance may be subject to criminal
prosecution pursuant to section 77 of the Ordinance.




PART C : RULES

. INSURANCE AGENTS

Confirmation of the Appointment of Insurance Agents
o 1. A Principal shall obtain the confirmation of the IARB in accordan@\

with this Code before confirming the appointment of any pers
its insurance agent.

XV
Registration of Insurance Agents &
S

12. The IARB, on behalf of the relevant Princip | register an
insurance agent as soon as practicable aft ivifg the application
for registration of such agent by that Pftrei

[ ]

[3. The registration of an insurang
period, not exceeding three y
relevant Principal may apply foNg
no earlier than three mor

registration. o 0

Cancellation tﬁgistration of Insurance Agents

14. The regifgatiowof an insurance agent shall be cancelled upon the

Il continue only for such
N theTARB may specify. The
cgistration of an insurance agent
efdre the expiration of that agent’s

agent to be the agent of the relevant Principal. The Pri ncipal
shall nOWfy the TARB within seven days of such cessation and provide

ails as the IARB may require. Upon such notification by
rincipal, the IARB, on behalf of the Principal, shall immediately

6@1110\@ the agent from that part of the register relating to that

Principal.

0 Notification to the Insurance Authority

I5. The IARB, on behalf of the relevant Principal, shall give the Insurance
Authority details of the registration and cancellation of registration
of insurance agents within seven days of such registration or
cancellation of registration and shall make the register available to
the Insurance Authority for inspection.

6
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Representation of Principals by Insurance Agents

16. A person shall not act as an insurance agent for more than four
Principals of whom no more than two shall be long term insurers.

17. For the purposes of clause 16:- o‘“

(a)

(b)

’&&

representation by a person of a composne 1 Il be
regarded as the representation of two Pringg eneral
and one long term, unless the insurance t1v1tles are
restricted to either General or Long Term ess; and

representation by a person of a g nsurance companies
shall be deemed to be one PrincipaNif Meir activities are limited
to either General or Lon syness, or two Principals if
their activities include b cral and Long Term Business
unless the insurance agenf activities are restricted to either
General or Long Ter@ﬁsiness.

o

In this sub-cl

panies” means that the relationship between the
1es is that of “subsidiary” and “holding company” or
al the subsidiaries of another company; and

ubsidiary” and “holding company” shall have the meanings
attributed to them by sections 2(4)-(7) of the Companies
Ordinance.

18. If a person acts as an insurance agent for any Principal, he shall
obtain the consent of such Principal prior to accepting an appointment
to act as an insurance agent for another Principal.
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Obligations of Principals in respect of Insurance Agents
19. A Principal shall ensure that each of its insurance agents:-

(a)

(b)

(c)
(d)

(e)

(8)

does not, to the Principal’s knowledge, act at any one time for
more than the maximum number of Principals allowed;

is eligible to be engaged in a Line of Insurance Busi in

respect of which the Principal is authorized to carry on an(Ngas
appointed the insurance agent to engage in; @

meets the fit and proper criteria set out in Paﬁ&@is Code;

is confirmed by and registered witiatheal A accordance
with this Code;

is appointed as an insuranc ok M€ Principal in writing by
an agency agreement. The ag8ficy Agreement shall require the
insurance agent to ¢ with)Part F of this Code;

d

complies with this
has regigfere PF intermediary with the MPFA where
the ins e dgeny is engaged in selling or advising on
Man@atos Providént Fund schemes or their constituent or
underf§ingfunds.

;l" erﬁ% of the Appointment of Insurance Agents

incipal shall terminate the appointment of an insurance agent if

Ne Principal becomes aware that such an insurance agent:-

(a)

(b)

(©

acts at any one time for more than the maximum number of
Principals allowed;

has been determined by the IARB not to be fit and proper to be
an insurance agent; or

fails to comply with this Code.



Training of Insurance Agents

21. A Principal shall provide to each of its insurance agents sufficient
training where a reasonable person receiving such training:-

(a) shall be familiar with the requirements of the Ordm@cﬁ&

this Code; and
e XV
(b) would thereby be able to competently undegta uties of
an insurance agent in accordance with th iteinents of the

Ordinance and this Code.

RESPONSIBLE OFFICERS AND T
REPRESENTATIVES

Confirmation of the Appom of Responsible Officers
and Technical Representat

22. An insurance agent.shp ain the confirmation of the IARB in

accordance with thj e before confirming the appointment of
any person as its& nsible Officer or Technical Representative.

Registration of Responsible Officers and Technical
Represe tives

B shall register a Responsible Officer or Technical

sentative as soon as practicable after receiving the application

r registration of such Responsible Officer or Technical
Representative by that insurance agent.

24 The registration of a Responsible Officer or Technical Representative
shall continue only for such period, not exceeding three years, as the
IARB may specify. The insurance agent may apply for re-registration
of a Responsible Officer or Technical Representative no earlier than
three months before the expiration of that Responsible Officer’s or
Technical Representative’s registration.




Cancellation of the Registration of Responsible Officers and
Technical Representatives

25. The registration of a Responsible Officer or Technical Representati
shall be cancelled upon his cessation to be the Responsible Offj
or Technical Representative of the insurance agent. The jnsm '
agent shall notify the IARB within seven days of such ce w and
provide such details as the IARB may require. Upon EN& cation
i % move the
that part of

by the insurance agent, the IARB shall immedia
fi

Responsible Officer or Technical Represent
the sub-register relating to that insurance 'lagcnt.

Notification to the Insurance Authp

26. The IARB shall give the Insur LW) y details of the registration
and cancellation of registratiof of§Respofisible Officers or Technical
Representatives within seven diys Of such registration or cancellation
of registration and shalkfRake the sub-register available to the

Insurance Authority‘fq’e ection.

and Technica esentatives

27. A pegsonShall not act as a Responsible Officer or Technical
Repr@&tative for more than one insurance agent.

Representati I;Q'iéurance Agents by Responsible Officers
q

O &ations of Insurance Agents in respect of their
onsible Officers and Technical Representatives

& - An insurance agent shall ensure that any person acting as its

Responsible Officer or Technical Representative:-

(a) does not, to the insurance agent’s knowledge, act at any one
time for more than one insurance agent;

(b) meets the fit and proper criteria for Responsible Officers and
Technical Representatives set out in Part E of this Code;

(c) iseligible to be engaged in a Line of Insurance Business which
the insurance agent is eligible to be engaged in;

10



(d) is confirmed by and registered with the IARB in accordance
with this Code; and

(e) complies with this Code. &

Termination of the Appointment of Responsible Of @
Technical Representatives
29. Aninsurance agent shall terminate the appointmest o

Officer or Technical Representative if the ins
aware that such a Responsible Officer or %l epresentative:-

(a) acts at any one time for more tl;a urance agent;

(b) has been determined by the to be fit and proper to be
a Responsible Officer or cal Representative; or

(c) fails to comply w16$€0de
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PART D : PROCEDURES

The Register

30.

The IARB, on behalf of a Principal, shall keep and maintain:-
(a) aregister of insurance agents; and

(b) a sub-register of insurance agents’ Respons1b1e 0] Nﬁnd
Technical Representatives

whose appointments have been confirmed by t he register,
including the sub-register, shall be ke in a ner and form
determined by the Insurance Authorit aRd§ha be available for
inspection by the public during normal OUIS at the registered
office of the HKFL

Application for the COIlfl on of Appointment and
Registration of Insuran

31.

6

The following provis 1 apply to every application made to
the IARB for the c tion of appointment and registration of an

insurance agent

(a) theﬁ Principal shall be responsible for submitting the
lication;

e apphcatlon shall be made in such manner and form as may
be prescribed by the IARB from time to time;

(c) the appointing Principal and the relevant insurance agent or
proposed insurance agent shall provide to the IARB such
additional information relevant to the application as the IARB
may require;

(d) the IARB shall not be required to consider an application unless
it is made in the prescribed manner and form, is complete and
in respect of which the information requested has been provided
in full;

(¢) anappointing Principal who becomes aware of any change in
the material circumstances of an insurance agent or proposed




insurance agent who is the subject of a pending application shall
notify the JARB forthwith of such change; and

subject of an application shall satisfy the IARB that he is fit

(f) an insurance agent or proposed insurance agent who is tl“
proper to act as such and, unless the TARB is so safi f?

shall not confirm the appointment of that person as,arfi nce
agent by the appointing Principal and register t as the
insurance agent of the appointing Princip%
Complaints against Insurance Agents
32. The following shall apply if the I ce1ves a complaint
concerning an insurance agent -
(a) the IARB may refer the c nt to any Principal or insurance
agent for investigation;

(b) the Principal s @igently and expeditiously investigate the
circumstanc e complaint and, on request by the IARB,
report ss and the findings (if any) of the investigation.

Qence of such report, the IARB may request the
B{c 1 to conduct further inquiries;

¢ IARB considers that it is likely to take disciplinary action

a complaint is proven, the IARB shall provide the insurance

adversely affected by such action with an opportunity to make
representations in such manner and form as the IARB considers
appropriate and the IARB shall consider such representations;

6@ agent being complained of and any Principal who is likely to be

(d) when the IARB considers that all matters relevant to the
complaint have been fully and satisfactorily investigated and
reported and that all representations concerning the complaint
have been considered and the complaint is proven, it may require
a Principal to take disciplinary action;

(e) disciplinary action may include requiring a Principal to:-




(i) issue areprimand to an insurance agent;

(i) suspend or terminate the appointment of any of i
insurance agents; or

(iii) take or refrain from taking such other action as tﬁ&@g

thinks fit; PY

circumstances will be barred from registla an insurance
agent, a Responsible Officer or Techsical Rdpfesentative for a
specified period;

an agent whose appointment has been @Nin these

(f) when requiring dlsmphn J'cr.lmg any Principal or
insurance agent, the IA l also erve on that Principal and
insurance agent a notlﬁcat that requirement together with
a statement spec1fy1n grounds therefor; and

(g) ifa P11n01pa o comply with a requirement to take
dlsmphnaly the [ARB may impose a further requirement
and re or faﬂure to the Insurance Authority.

Appllc or the Confirmation of Appointment and
Reg S on of Responsible Officers and Technical
Re tatlves

e following provisions shall apply to every application made to
& the IARB for the confirmation of appointment and registration of a
0’ Responsible Officer or Technical Representative:-

(a) the insurance agent shall be responsible for submitting the
application;

(b) the application shall be made in such manner and form as may
be prescribed by the IARB from time to time;

(¢) the appointing insurance agent and the relevant or proposed
Responsible Officer or Technical Representative shall provide



to the IARB such additional information relevant to the
application as the IARB may require;

it is made in the prescribed manner and form, is complete
in respect of which the information requested has beer® d

in full; . &

(e) an insurance agent who becomes aware of*an x‘nge in the
material circumstances of a Responsible @ffiact or Technical

Representative or a proposed Respousible Officer or Technical
Representative who is the subjec ing application shall
CRgrig

notify the IARB forthwith of su e; and

(d) the IARB shall not be required to consider an application unles\

(f) aResponsible Officer or %z}‘ presentative or a proposed
Responsible Officer or Tgclthical Representative who is the
subject of an applicagifig shalt satisfy the IARB that he is fit and
proper to act as nd, unless the TARB is so satisfied, it
shall not confi ppointment of that person as a Responsible
Officer or iCal Representative by the insurance agent and

gister rg;i[ person as the Responsible Officer or Technical
entdtive of the appointing insurance agent.

e

R
Co Qs against Responsible Officers and Technical
R tatives of Insurance Agents

he following shall apply if the IARB receives a complaint
concerning a Responsible Officer or Technical Representative of an

& insurance agent:-

(a) the IARB may refer the complaint to the insurance agent or any
Principal as appropriate for investigation;

(b) the insurance agent or any Principal as appropriate shall
diligently and expeditiously investigate the circumstances of the
complaint and, on request by the IARB, report the progress and
the findings (if any) of the investigation. In consequence of
such report, the IARB may request the insurance agent or the
Principal to conduct further inquiries;




"o (c)

(d)

()

| QJ@N@

if the IARB considers that it is likely to take disciplinary action
if a complaint is proven, the IARB shall provide the Responsible
Officer or Technical Representative being complained of and
the insurance agent who is likely to be adversely affected by
such action with an opportunity to make representations in such
manner and form as the IARB considers appropriate and the

IARB shall consider such representations;

when the IARB considers that all matters relevango ¢
complaint have been fully and satisfactorily investi%
reported and that all representations concernigg ﬁ laint
have been considered and the complaint is prgvoff\i
the insurance agent to take disciplina ﬁct@

disciplinary action may includ, eq@&. insurance agent

require

to:-

(1) issue a reprimangato a Res@pfsible Officer or Technical
Representative;

(ii) suspendgpr indte the appointment of any of its
Resp bN cer or Technical Representative; or

(iii) tdke QR refrain feom taking such other action as the IARB
thinks e

ponsible Officer or Technical Representative whose

intment has been terminated in these circumstances will

be barred from registration as an insurance agent, a Responsible
Officer or Technical Representative for a specified period;

when requiring disciplinary action affecting an insurance agent,
Responsible Officer or Technical Representative, the IARB shall
also serve on that insurance agent, Responsible Officer and
Technical Representative concerned a notification of that
requirement together with a statement specifying the grounds
therefor; and



Appeals

(8)

if an insurance agent fails to comply with a requirement to take
disciplinary action, the [ARB may impose a further requirement
and report such failure to the relevant Principal and the Insuralx

Authority.
° 0'0

35. (a) There shall be an Appeals Tribunal who shall appeals

(b)

©

T

0*"&@

against decisions of the IARB made un t de, and its
decisions shall be final.

The members of the Appeals Tn l be persons (not being

members of the IARB) noming HKFI and confirmed
by the Insurance Authorlt

Any person adversely a by a decision of the TARB made
under this Code m to the Appeals Tribunal but that
decision shallfa t immediately notwithstanding that an
appeal has or e made.

an appeal shall be conducted and determined in
ordance with the Appeals Tribunal Proceedings Rules, as
nded from time to time.

ia T11buna1 may determine its own procedures but
c

On determining an appeal the Appeals Tribunal may confirm,
vary or reverse the decision being appealed or substitute therefor
such other decision, consistent with the powers of the TARB, as
it thinks fit.

Reports to the Insurance Authority
36. The IARB may report any matters concerning a complaint, the

investigation of the complaint, the relevant Principal’s or insurance

agent’s report or the disciplinary action required, to the Insurance

Authority. Neither the IARB nor the individual members of the
IARB shall incur any liability to any person concerned by making

such disclosure in good faith.
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PART E : FIT AND PROPER CRITERIA

Fitness and Properness of Insurance Agents, Responsible
Officers and Technical Representatives

37. (a) Before determining pursuant to clauses 20(b) and 31(f) o

(b)

29(b) and 33(f) that a person is not fit and proper to acf, M
continue acting as an insurance agent, a Responsible Qffj @
Technical Representative, the IARB shall provide '@on
with an opportunity to make representations j XF anner
and form as the IARB considers appropriatean consider
such representations; and

is’not satisfied that a
fcting as an insurance
ical Representative, the
ority with a written report
inion. The IARB shall give the

if, following such consideration, the
person is fit and proper to act or ¢
agent, a Responsible Officeps?
IARB shall provide the Ing
specilying the grounds fots

person a copy of its :ml.

[ ]
Matters Relevant t Nﬁess and Properness of Insurance
Agents %

38. In consid ther a person is fit and proper to act or continue
acting a$ fulinstrance agent, the TARB shall take into account:-

&&

(a)

er that person has ever been declared bankrupt or been a
ntroller, a director, an officer or a senior manager of a
corporation that has become insolvent;

(b) whether the person has acquired educational or other

(c)

qualifications commensurate with his proposed responsibilities
or responsibilities as an insurance agent;

whether the person has ever been convicted of any criminal
offence which may affect his fitness, suitability or properness
lo act as an insurance agent or been found guilty of misconduct
by a professional body to which he belon gs or has belonged;




M

0\&
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(d)

(e
®
(8)

(h)

o)

kR

whether the person has failed to conduct insurance agency
business in a manner complying with clauses 61 to 69 (Part F:
Minimum Requirements of Model Agency Agreement) of\ﬁ
Code;

whether the person is found not to have complied \ﬁ&l@ 1S in
breach of this Code and/or the rules of the HKFI;

whether the person possesses the qualifica specified in
clause 41;

such other matters as the I msiders relevant in the
circumstances; o

whether the person hasfgedistered®s an MPF intermediary with
the MPFA where the pgon is engaged in selling or advising
on Mandatory Pr nt Fund schemes or their constituent
or underlying f@s,

if the pe & also an MPF intermediary, whether the person
isfqu to have complied with or is in breach of the MPF
a

d

case where the person is a company, partnership or sole
proprietorship, whether the person has taken adequate measures
to ensure that each of its own directors and employees, as
appropriate:-

(1) has registered as an MPF intermediary with the MPFA; and

(ii) complies with the requirements as specified in the MPF
Code

where the director or employee is engaged in selling or advising
on Mandatory Provident Fund schemes or their constituent or
underlying funds.
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39. The IARB may consider a person not fit and proper to act or continue
acting as an insurance agent if:-

(a) his appointment as an insurance agent was terminated by
Principal pursuant to a requirement imposed by the IAR
the Insurance Authority; or o 0

(b) in the opinion of the IARB, by his words or @Nc has
manifested a material lack of understanding of uties and

ethical responsibilities of an insurance a

40. The IARB may consider a person not fit awp to act or continue
acting as an insurance agent if:-
[ ]
(@) any of its appointed M Officers or Technical
Representatives would no§b&gpnsidered fit and proper to act as
an insurance agent if @m jed as an individual; or

(b) any of its contﬁ&@ t directors would not be considered fit

and proper u% is an insurance agent if he applied as an

individu or the purpose of this sub-clause,the

iI' @( specified in clauses 41(b),(c) and (d) are not

¢ to any controller or director not being an

ifRurahce agent, a Responsible Officer or Technical
esentative.

um Qualifications for Persons Acting as Insurance
ents

41. The minimum qualifications that an individual must fulfill before he
may be considered by the IARB to be fit and proper to act as an
insurance agent are that:-

(a) he has attained the age of 18; and
(b) heis a Hong Kong Permanent Resident or Hong Kong Resident

whose employment visa conditions, if any, do not restrict him
from acting as an insurance agent; and

20




(c) he has completed education to a level of Form 5 or equivalent
unless he was engaged in the insurance intermediary business
in Hong Kong immediately before 1 January 2000 and has
not since ceased to be engaged in insurance-related wo@

the insurance industry in Hong Kong for two consec@i
[ ]

o “\,
(d) he has successfully passed the relevant papers M nsurance
Intermediaries Qualifying Examinatigfi re 1zed by the
Insurance Authority ( "the Qualifying E ation") unless
he has been exempted under the cffitggia specified in clauses
44 and 45 as appropriate.

years; and

42. The Qualifying Examinatio 'A’o the following papers:-

(a) compulsory paper - Prindigles and Practice of Insurance;

(b) qualifying pap&G eral Insurance;
(c) qualifyin z&r - Long Term Insurance; and
(d) & Mlying paper - Investment-linked Long Term Insurance.

43. § always that no insurance agent shall be engaged in a class of

' rance business other than that his Principal is authorized to carry

@ , an insurance agent, unless exempted under clauses 44 and 45 as

6 appropriate, is only eligible to be engaged in a Line of Insurance

& Business in respect of which he has passed the Qualifying

W Examination. In addition to passing the compulsory paper on

0 Principles and Practice of Insurance, an insurance agent is required

to pass the General Insurance paper and Long Term Insurance paper

f for his engaging in General Business and Long Term (excluding

Linked Long Term) Business respectively. He is required to pass, in

addition to the compulsory paper, both Long Term Insurance and

Investment-linked Long Term Insurance papers for his engaging in
Long Term (including Linked Long Term) Business.




- 44. An individual shall be exempted from papers (a), (b) and (c) as
appropriate of the Qualifying Examination if he:-

- (a) was engaged in the insurance intermediary business in Hon
Kong immediately before 1 January 2000 and is in possessi@
of one of the following:- e

o XV

(i) proven relevant experience in insurance bus Hong
Kong for a cumulative period of g¢Ttali¥ive years
within the six-year period immediatelfpefore 1 January
2000; or

(i1) the Certificate of Proficienocy i cral Insurance Studies
issued by the HKFI;

N
T

(b) isin possession ef the following recognized professional
quahﬁcatlons 1 nce or actuarial science:-

(i) gl{ 01 Fellow of the Chartered Insurance
titffte (ACII/FCID);

nior Associate or Fellow of the Australian and New
Zealand Institute of Insurance and Finance [ANZIIF (Snr
Assoc) / ANZIIF (Fellow)];

6&(1@ Fellow of the Life Management Institute (FLMI);

(iv) Chartered Life Underwriter (CLU);
(v)  Chartered Property Casualty Underwriter (CPCU);

- (vi) Hong Kong Diploma in Insurance Studies of the Insurance
0 Institute of Hong Kong;
(vii) Fellow of the Institute of Actuaries of England (FIA);

E (viii) Fellow of the Faculty of Actuaries in Scotland (FFA);
(ix) Fellow of the Institute of Actuaries of Australia (FIAA); or
(x)  Fellow of the Society of Actuaries of the United States of
America (FSA);
or other qualifications acceptable to the Insurance Authority.
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45. An individual shall be exempted from paper (d) of the Qualifying
Examination if he:-

(a)

or

(b)

w‘“

was engaged in long term insurance intermediary businegg 1
Hong Kong immediately before 1 January 2002 and has @
all of the following:-

for a cumulative period of at leg§tys years within

the eight-year period immediately 1 January 2002;
and

(i)  has proven long term insurance experi % ong Kong
e

(ii)  bhas proven experieng®j

four linked long t
long term policis
immediately befo

6

isin os of any of the following recognized professional
a ﬁ s in insurance, investment or actuarial science:-

g Kong in selling at least
Cles per annum and 50 linked
otal’within the five-year period
January 2002;

Chartered Life Underwriter (CLU) with an elective
paper “HS 328 Investments” in the CLU qualifying
examination successfully passed;

(i)  Chartered Financial Consultant (ChFC);

(iii) - Certified Financial Planner (CFP);

(iv) Fellow of the Institute of Actuaries of England (FIA);

(v)  Fellow of the Faculty of Actuaries in Scotland (FFA);

(vi) Fellow of the Institute of Actuaries of Australia (FIAA);

(vii) Fellow of the Society of Actuaries of the United States
of America (FSA);

(vii) any person passed the Foundation Programme
Examination of the Hong Kong Securities Institute (FPE);
or

(ix) any person passed the Diploma Programme Examination
of the Hong Kong Securities Institute (DPE);

or other qualifications acceptable to the Insurance Authority.



M

46.

47.

48.

49.

50.

Subject always that no insurance agent shall be engaged in a class of
insurance business other than that his Principal is authorized to carry

is only eligible to be engaged in the Line of Insurance Busine,
[General Business and Long Term (excluding Linked Long
Business only] in which he has been engaged for five y ¥ n
the six-year period immediately before 1 Janua (Nr has
substantially been engaged during that five-year perj@d.

on, an insurance agent who has been exempted under clause 44(a)('\

Subject always that no insurance agent shall be ed in a class of
insurance business other than that his Prin is duthorized to carry
on, an insurance agent who has b¢cieNpthpted under clause
44(a)(ii) is eligible to carry on [A\i®urance agency business
only. N

of insurance business ot an that his Principal is authorized to

Subject always that no insuyran®g agent shall be engaged in a class
carry on, an insura tt who has been exempted under clause

44(b)(i) to (vi) is ible to carry on both general and long term
(excluding linkell léhg term) insurance agency business; and an
insuranc 0 has been exempted under clause 44(b)(vii) to

(x) apd cldse 45(b)(iv) to (vii) is eligible to carry on both general
and lolg tert (including linked long term) insurance agency business.

&&ct always that no insurance agent shall be engaged in a class
insurance business other than that his Principal is authorized to
carry on, an insurance agent who is eligible to carry on long term
(excluding linked long term) insurance agency business and has been
exempted under clause 45 is also eligible to carry on long term
(including linked long term) insurance agency business.

An insurance agent in the insurance intermediary business in Hong
Kong immediately before 1 January 2000 shall, unless exempted
under clause 44, pass the Qualifying Examination in respect of papers
(a), (b) and (c) as appropriate on or before 31 December 2001 or the
expiration of the validity of his registration effected in 1999,
whichever is later.

24
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51. Subject always that no insurance agent shall be engaged in a class of
insurance business other than that his Principal is authorized to carry
on, an insurance agent who was engaged in long term insurdhee
intermediary business in Hongz Kong immediately before 1 Jan\
2002 and continues/intends to engage in linked long term in
intermediary business thereafter shall, unless exempted % ause

45, pass paper (d) of the Qualifying Examinatio ore 3]
December 2003. X}\,

52. Aninsurance agent who has ceased to be enga%;‘nsurance-re]ated
work in the insurance industry in Hon g YOr two consecutive

years shall pass the relevant papers alifying Examination
before he can be re-appointed as an nce agent, unless he has
been exempted under clauses 4 5(b) as appropriate.

53. An individual, who has passe Qualifying Examination for two
consecutive years during wfflich h& has not been engaged in insurance-
related work in thegin ¢ industry in Hong Kong, shall pass the
relevant papers of alifying Examination again before he can
be appointed nsurance agent, unless he has been exempted
under cla e%b) and 45(b) as appropriate.

54. An fflguraie agent shall attend continuing professional development
T es in such manner and form as specified by the Insurance

p
& ity.
&wrance Agent which is an Insurance Agency

5. Subject always that no insurance agent shall be engaged in a class of
insurance business other than that his/its Principal is authorized to
carry on, an insurance agent which is an Insurance Agency is only
eligible to be engaged in the Line of Insurance Business which its
Responsible Officer is eligible to be engaged in.

Matters Relevant to Fitness and Properness of Responsible
Officers and the Technical Representatives

56. In considering whether a person is fit and proper to act or continue
acting as a Responsible Officer or Technical Representative, the IARB




shall take into account whether that person is fit to act as a general
insurance agent (for the relevant or proposed Responsible Officer or
Technical Representative intending to be engaged in genera
insurance agency business), long term (excluding linked long term)
insurance agent [for the relevant or proposed Responsible Officer @
Technical Respresentative intending to be engaged in lo @1
(excluding linked long term) insurance agency business] ar l@bl‘m
(including linked long term) insurance agent [for ¢ nt or

proposed Responsible Officer or Technical Repregefita intending
to be engaged in long term (including linked lon®tedn) insurance
I

agency business] if he applied as an indivi njthis connection,
the provision in clauses 38, 41 to 54 m ropriate, apply to
f

the relevant or proposed Responsi icer or Technical
Representative as if he were an jnglis IM ent.

57. The IARB may consider a persontgo?fit and proper to act or continue
acting as a Responsible OffWr chnical Representative if:-
[ ]

(a) his appointme n@ Responsible Officer or Technical
Representativ@& erminated by an insurance agent pursuant
to a %iw nt imposed by the IARB or the Insurance
Auth6tity;

(b) 1 pinion of the IARB, by his words or actions, he has
& fested a material lack of understanding of the duties and

thical responsibilities of a Responsible Officer or Technical
&6 Representative.

WOther Matters Relating to the Eligibility for Persons Acting
as Responsible Officers and Technical Representatives
58. A Technical Representative is only eligible to be engaged in a Line
of Insurance Business which the insurance agent appointing him is
eligible to be engaged in.

59. A Responsible Officer and Technical Representative shall attend
continuing professional development programmes in such manner
and form as specified by the Insurance Authority.

26
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60.

PART F : MINIMUM REQUIREMENTS OF
MODEL AGENCY AGREEMENT

A Principal is required to appoint an insurance agent under a written
agency agreement that meets the minimum requirements of a model
agency agreement adopted by the HKFI. The HKFI will from ti

to time publish a model agency agreement, The mini@n
requirements of this model agency agreement will be the 10n
of the Conduct of Insurance Agents as follows for ae&&&uranoe
business and for long term insurance business, 3

Conduct of Insurance Agents for Gene al&ance Business

61.

62.

63.

and with integrity.

In the event of a complaint Ig\' e conduct of an insurance
agent, the agent shall CO-Op%‘ ith the IARB and the Principal
concerned to establish the fiactsChe complainant should be informed
that he should in th@ ance refer the complaint to the relevant

An insurance agent shall at all times § business in good faith
i

Principal. If the ¢¢ inant is still dissatisfied he may refer the
matter to the I

An insuga c&gent shall:-

(a) @ﬁi y himself as an insurance agent acting on behalf of the
@ ncipal(s) he represents prior to discussing insurance policies
& with any person;

(b) give advice only on those maiters in which he is competent to
deal with or otherwise seek advice from his Principal(s) when
necessary;

(¢) explain the cover afforded by each policy recommended to
ensure that the prospective policy holder understands what he
is buying;

(d) explain the differences to which he is referring when making
comparisons with other types of policies;




(¢) treat all information supplied by the prospective policy holder
as confidential and disclose such information only to the
Principal or Principals to which the business is being offered; \

(f) not make inaccurate or misleading statements about z@

Principals or their policies, or any other intermediaries; .‘\'

(g) notimpose any charge in addition to the policy pre Xhout
disclosing the amount and purpose of such chefe & Me policy
holder before the binding of the policy; and

(h) not pay any part of any commission (rdi%ekint allowed to the
agent to any director, partner or gifi of any insured as an
inducement to place the busj e Principal unless the
prior agreement and approkalgf the 4nsured is received in
writing,

64. In assisting a prospective holder to complete the proposal or
application form, an irg e agent shall:-

(a) notinfl cgz prospective policy holder, and make it clear
that t SWCrs or statements given are the latter’s own
resp%mib ity; and

(b) &);&am the consequences of fraud, non-disclosure and
@ ceuracies to the prospective policy holder and draw his
6 attention to the relevant statements in the proposal form.

Business

65. An insurance agent shall at all times conduct business in good faith
and with integrity.

OWOnduct of Insurance Agents for Long Term Insurance

66. In the event of a complaint concerning the conduct of an insurance
agent, the agent shall co-operate with the IARB and the Principal
concerned to establish the facts. The complainant should be informed
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that he should in the first instance refer the complaint to the relevant
Principal. If the complainant is still dissatisfied he may refer the

matter to the [ARB.
67. An insurance agent shall:- “

(a) identify himself as an insurance agent actlng fthe
Principal(s) he represents prior to discussing ins pohcws
with any person;

(b) make every reasonable effort to ensus t the policy proposed
is suitable to the needs and reso e prospective policy
holder as disclosed to the in. ent;

(c) give advice only on thos ers ifi which he is competent to
deal with or otherwise seefadvice from his Principal(s) when
necessary;

(d) explain the c atforded by each policy recommended to
ensure tha edprospective policy holder understands what he

is tq\
laift the differences to which he is referring when making
pansons with other types of policies or forms of investment;

()
& treat all information supplied by the prospective policy holder
as confidential and disclose such information only to the
Principal or Principals to which the business is being offered;

(g) not make inaccurate or misleading statements about any
Principals or their policies, or any other intermediaries;

(h) notimpose any charge in addition to the policy premium without
disclosing the amount and purpose of such charge to the policy
holder before the binding of the policy;




68.

69.

0\)

()

)

(k)

In assisting a prospective policy holdeg
application form, an insurance age h

(a)

(b)

not make inaccurate or misleading statements or comparisons
to induce an insured to replace existing long term insurance
with other long term insurance to the insured’s disadvantage;

not pay or offer to pay any rebate of premium, commission 01'&

other incentive not specified in the policy as an inducemcnte
any prospective long term insurance policy holder; apd&‘\'

comply with the requirements as specified i Code
where he is engaged in selling or advisi andatory
Provident Fund schemes or their constitu‘t or uRgérlying funds.

cte the proposal or

not influence the prospectiv icy holder, and make it clear
that the answers or st ems given are the latter’s own

responsibility; an 0

explain the ¢ %ﬁences of fraud, non-disclosure and
inaccur iegd the prospective policy holder and draw his
attenti relevant statements in the proposal form.

When s¢ljng policies related to long term business, an insurance

’&3

(©

explain the long term nature of the policy and the consequences
of early discontinuance and/or surrender;

where a policy offers participation in profits, or is investment-
linked, explain the difference between guaranteed and projected
benefits;

where projected benefits are illustrated, explain the assumptions
on which the illustrations are based, including any future bonus
or dividend declaration, and that projected benefits are not
guaranteed;

30
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(d)

(e)

®

(2)

in the case of participating (with-profit) business, explain that
any bonuses or dividends declared in the future may be lower

or higher than those currently quoted and that past performan

may not be a guide to future performance; t\

and the value of the policy holder’s benefits may ;

3

unless specifically authorized by a Princip e such sales
proposals and illustrative figures that ai§ s@pplied by the

in the case of linked long term business, explain that u’@'t@ue

Principal and shall use the whole ill iofl in respect of the
policy being discussed, and no otfiefiag'shall not add to it or
select only the most favoura of it; and

if the insurance agent is utRorized’by a Principal to prepare
certain illustrations Eim , prepare them using only the

assumptions authori y the Principal.
[ ]
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Guidance Note-17 May 1999
GUIDELINES ON MISCONDUCT

The Code of Practice for the Administration of Insurance Agents (the Code) specifies on clause 7 that the
Insurance Agents Registration Board (IARB) may issue Guidance Notes from time to time as to how it
intends to exercise its powers and fulfil its responsibilities under the Code. This Guidance Note is intended
to help both insurers and insurance agents comply with the Code and in particular Part F clauses 56 and 60
of the Code. The phrase “in good faith and with integrity” used in those clauses cannot have a fully defined
meaning however it is clear that it is in the best interests of customers, insurance agents and Prifteipals to
set out, from time to time, certain guidelines which if followed provide comfort to all concerned tRgt all
possible steps are being taken to conduct business in good faith and with integrity. 6
[ ]

Failure to comply may constitute a breach of the Code by either a Principal under P e 19 or an
insurance agent under Part F clauses 56 and 60.

.N
1. On no account will insurance agents ask customers to sign blar\@plete forms and any

alterations to forms must be initialled by the customers

Many complaints arise from prospective customers and/or
affected because they have submitted to their insurance age!
protect the insuring public against potential losses arii isrepresentation and forgery, insurance
agents must not request their prospective custofnesg(and/or glients to sign blank forms or sign any
documents relating to the policy before they havig béén duly completed and an alteration should be
initialled by the customers.

se interests have been adversely
ests to sign blank forms. In order to

S

2. An insurance agent selling a life“ass ;e policy will ensure that the prescribed Customer
Protection Declaration (CPD) fOl’Sl ompleted

where the client is alr policy holder, this means that full and fair disclosure of all facts regarding
both the new cov the existing insurance is necessary. Policy holders should be made fully
aware of the estim ost of replacing an existing policy. In selling a life assurance policy, insurance
plete the CPD form as prescribed by the Hong Kong Federation of Insurers from

It is an insurance agent’s flut sent each policy with complete honesty and objectivity. In the case
e al

agents must
time to ti ing the content to the attention of the customer.
ust establish control procedures to monitor insurance agents’ compliance with the Code

3. Pgin
@&ipals will take all necessary steps to satisfy itself that insurance agents are complying with the
ode and with any Guidance Notes issued (as required by Part C clause 19). The IARB recognises that
individual circumstances may arise where it is impracticable or unhelpful to the customer to adhere
rigidly to the Code or the Guidance Notes but the IARB will expect a principal to be able to demonstrate
that sufficient check and control exist to ensure that exceptions are rare and fully documented.

When dealing with complaints the IARB may ask the Principal to provide details of the monitoring and
control systems in place to ensure the Guidance Notes are not breached. Principals should note that the
TARB may report to the Insurance Authority under Part B clause 6(f)(i) if it believes that adequate
controls are not in place.

TRAB-GN4 (Updated Jan 2000)



Guidance Note-1 June 1999
GUIDELINES ON HANDLING OF PREMIUMS

The Code of Practice for the Administration of Insurance Agents (the Code) specifies on clause 7 that the
Insurance Agents Registration Board (IARB) may issue Guidance Notes from time to time as to how it
intends to exercise its powers and fulfil its responsibilities under the Code. This Guidance Note is intended
to help both insurers and insurance agents comply with the Code and in particular Part F clauses 56 and 60
of the Code stipulated that an insurance agent shall at all times conduct business in good faith_and with
integrity. '\

I an

Failure to comply may constitute a breach of the Code by either a Principal under Part,C ““
insurance agent under Part F clauses 56 and 60. &N
[ ]

Handling of Premiums
More than one third of complaints handled by the IARB relate isappropriation or mishandling of
premium. Customers will want to pay their premiums in a yati f Ways including cash, credit card,
cheque and bank transfer. It is up to the Principal to decide whi ods are acceptable but the following
methods are recommended:

Cheque in favour of the Principal or

Credit card/ direct deposit/ bank traj m the customers’ account to the Principal.
[ ]

Any other method of payment or cred@ities extended to an agent should be subject to clear rules set
out by the Principal designed to avfil the'mixing of customers’ money with agents’ personal funds.

N
O
o’

TARB-GNS (Updated Jan 2000)



Guidance Note - 1 August 2000

GUIDELINES ON THE EFFECTIVE DATE OF
REGISTRATION OF INSURANCE AGENTS, RESPONSIBLE
OFFICERS AND TECHNICAL REPRESENTATIVES

The Code of Practice for the Administration of Insurance Agents (the Code) specifies
in clause 7 that the Insurance Agents Registration Board (IARB) may issue Glidance
Notes from time to time as to how it intends to exercise its powers an il its
responsibilities under the Code. This Guidance Note is intended to help insurers
and insurance agents comply with the Code and in particular Part{ 11, 19(d),
22 and 27(c), which stipulate that the appointment of insuranc s, Responsible
Officers and Technical Representatives shall be confirmed jif acc@rfdnce with the Code.

No prospective or current insurance agents, their Re sible Officers or Technical

Representatives shall hold themselves out as enga i e insurance agency business
relating to a Principal before the IARB confj ir relevant registrations in writing

by way of a Notice of Confirmation of Regi

A prospective or current insurance agwus ake note that it may be an offence under
section 77 of the Insurance Comt rdinance to hold himself out as an insurance
agent of a Principal before he iéstered by the IARB. Therefore, no person shall act

agent for and on behalf of any prospective appointing
Principal before thefdatefspecified by the IARB in the Notice of Confirmation of
Registration. A%bf h may render the person liable to criminal prosecution for an

or hold himself out as a inp

offence under se 77 of the Insurance Companies Ordinance.
A prospe r current Responsible Officer or Technical Representative of an insurance
agent also take note that it may be a breach of the Code to hold himself out as
t onsible Officer or Technical Representative of such insurance agent before he
&gistered by the IARB. Therefore, no person shall be a Responsible Officer or
echnical Representative of any prospective appointing insurance agent before the
date specified by the IARB in the Notice of Confirmation of Registration. Any breach
may affect the fitness and properness of the Responsible Officer, Technical
Representative or insurance agent concerned

IARB-GN6



1 July 2002

New Clause Addendum (Bold Words)
In Page 6, add 13A. The IARB shall issue a registration number to an insurance
Clause 13A agent once the agent is registered. The insurance agen¢ shall
immediately following disclose his registration number if so requested. He shall%lso
Clause 13 have his registration number identified on his busine; s

if they are distributed.

In Page 8, add Clause
19 (ea) and (eb)
immediately following
Clause 19(e)

19.

A Principal shall ensure that each of its insuran ’
@
(ea) discloses his registration number4f sg reguested;

(eb) identifies his registration M his business

In Page 9, add Clause
24A immediately
following Clause 24

24A. The IARB shall issue a reglstratlon

cards if they are distribute
er to a Responsible

once the Responsible
5 tatlve is registered. The
mcal Representative shall
er if so requested. He shall also
identified on his business cards

Officer or Technical Rep
Officer or Technical
Responsible Officer
disclose his registr;

have his reglst

if they are dlst

InPage 11, add Clause | 28.  An insurance ggenfghall ensure that any person acting as its
28 (da) and (db) Responmb@cer or Technical Representative:-
ggl:;il;;ez)follomng (da). es his registration number if so requested;
(d entiﬁes his registration number on his business
cards if they are distributed; and
In Page 27, add Clause insurance agent shall:-
?31(1%) .unn(ljeldlatelg (aa) disclose his registration number if so requested and
otlowing Llause identify his registration number on his business cards
- if they are distributed;
In Page 29, a& se| 67.  Aninsurance agent shall:-
\ m 16y7 (aa)  disclose his registration number if so requested and
s 67(a) identify his registration number on his business cards
if they are distributed;
Existing Clause Amendment (Bold Words)
In Page 11, delete 28.  Aninsurance agent shall ensure that any person acting as its

and” at the end of
Clause 28 (d)

Responsible Officer or Technical Representative:-

(d) is confirmed by and registered with the IARB in
accordance with this Code; and




The Code of Practice for the Administration of Insurance Agents

13B.

18A.

24B.

Qw

When an insurance agent is the subject of a pending investigation
into his fitness and properness to act or continue acting as an
insurance agent and his registration will expire before the
investigation is finally disposed of by the IARB, the IARB may on
good cause being shown and at its absolute discretion whether
before or after the expiry of the registration grant to such ag®gt
provisional registration for a period of 3 months or such other p

as it deems fit, and may extend the provisional registratiog
further period as it at its absolute discretion deems nec
extension may be granted whether before or after isional
registration has expired. For the avoidan Noubt, any
provisional registration or extension of pr registration
granted after the expiry of registration or prgvisi registration (as
the case may be), shall have retrospectiv

hl
wsuch

Subject to clauses 16 and 17, ifap cgistered as an agent of
another insurance agent, he s edister to represent all the
Principal(s) of the appointing agdnt'@nd shall register to be engaged
in all appointed Line(s) of W ce Business of the appointing

agent.
g [ J

When a Respon51ble r or Technical Representative is the
subject of a pendl v stigation into his fitness and properness to
act or conti g as a Responsibie Officer or Technical
Representa h1s registration will expire before the
investigatio nally disposed of by the IARB, the IARB may on
good ca emg shown and at its absolute discretion whether

after the expiry of the registration grant to such
le Officer or Technical Representative provisional
ation for a period of 3 months or such other period as it deems
> and may extend the provisional registration for such further
eriod as it at its absolute discretion deems necessary, such
extension may be granted whether before or after the provisional
registration has expired. For the avoidance of doubt, any
provisional registration or extension of provisional registration
granted after the expiry of registration or provisional registration (as
the case may be), shall have retrospective effect.

(Effective 15 April 2003)



The Code of Practice for the Administration of Insurance Agents

32. (b) the Principal shall diligently and expeditiously investigate the
circumstances of the complaint and, on request by the IARB,
report the progress and the findings (if any) of the investigation
within 14 days of the date of referral or such further period
as may be specified by the IARB. In consequence of such
report, the JARB may request the Pr1nc1pal to conduct further

inquiries;

32. (¢) if'the IARB considers that it is likely to take d1301p11n if
a complaint is proven, the JARB shall pr0v1de ance
agent being complained of and any Principal wh ly to be
adversely affected by such action with an o 1ty to make

appropriate and within 14 days or such period as may

representations in such manner and form RB considers
be specified by the IARB and th Shall consider such

representations;

34. (b) the insurance agent or pal as appropriate shall
diligently and expeditious te the circumstances of the
complaint and, on request , report the progress and
the findings (1f any) of th estlgatlon within 14 days of the
date of referral or su rt er period as may be specified by

the IARB. In co ence of such report, the IARB may
request the insu agent or the Principal to conduct further
inquiries; %

34. (c) ifthel &siders that it is likely to take disciplinary action if
a complait is proven, the IARB shall provide the Responsible
Offi r Technical Representative being complained of and the
i ce agent who is likely to be adversely affected by such
with an opportunity to make representations in such
anner and form as the IARB considers appropriate and within
14 days or such further period as may be specified by the
& IARB and the IARB shall consider such representations;

0 . (b) if, followmg such consideration, the TARB is not satisfied that a
person is fit and proper to act or continue acting as an insurance
agent, a Responsible Officer or Technical Representative, the
[ARB may revoke the registration of such person and shall
provide the Insurance Authority with a written report specifying
the grounds for its opinion. The IARB shall give the person a
copy of its report.

(Effective 15 April 2003)
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